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in some other beneficiary the creditors cannot reach the proceeds. Washington 
Central Bank v. Hume (1888) 128 U. S. 195, 9 Sup. Ct. 41 ; Shaver v. Shaver (1898) 
35 App. Div. 1, 54 N. Y. Supp. 464 (semble) ; contra, Fearn v. Wald (1886) 80 
Ala. 555, 2 So. 114. Granting that the insured does not make a gift of the 
policy when he insures his life for the benefit of another, still it would seem that 
there is a gift of the premiums. If this is fraudulent the creditors should be per- 
mitted to follow them into new forms until they reach an innocent purchaser for 
value. Cf. Treadway v. Turner (Ky. 1889) 10 S. W. 816. In the case of insurance 
premiums the money assumes the form of the proceeds of the policy. Therefore 
the proceeds of a policy purchased with premiums paid in fraud of creditors should 
be recoverable. In cases of which the principal one is an example, an element of 
public policy enters because of the desire to allow even an insolvent to provide 
reasonably for his dependents. See Washington Central Bank v. Hume, supra, 
211. Many jurisdictions have statutes expressly validating such transactions. 
See Moore, Fraudulent Conveyances (1908) 124n. This consideration did not 
enter into the instant case, however, as the beneficiary consented to the application 
of the excess to the payment of the decedent's debts. 

Damages — Liquidated — Alternative of Actual Damages. — The plaintiff con- 
tracted to complete work for the defendant by a certain date. The contract pro- 
vided that the plaintiff was to pay $50 for each day's delay, or to permit the 
recovery of actual damages at the election of the defendant. In an action for 
payment, the defendant counter-claims for the stipulated sum. Held, counter-claim 
disallowed. Elsy v. Waterloo, C. F. & N. Ry. Co. (Iowa 1921) 183 N. W. 378. 
Liquidated damages aim to avoid litigation by allowing those most competen' 
to judge to estimate the damages; thus enabling the parties to know in advance 
the measure of their obligations. See Sun Printing & Pub. Ass'n v. Moore (1902) 
183 U. S. 642, 670, 671, 22 Sup. Ct. 240. Such damages are enforceable. Sun Printing 
& Pub. Ass'n v. Moore, supra. If, however, they amount to a penalty, they 
are unenforceable. Pacific Hard. & Steel Co. v. United States (1913) 48 Ct. 
CI. 399. Stating the sum to be "liquidated damages" is not conclusive. Elzey 
v. City (1915) 172 Iowa 643, 154 N. W. 901. Where actual damages are readily 
ascertainable, the tendency is to construe the clause as a penalty. Kay Gee 
Amusement Co. v. Cave (1913) 177 111. App. 250. The nature of the agreement 
is to be determined as of the time the contract was made. See Seidlitz v. Auer- 
bach (1920) 230 N. Y. 167, 172, 129 N. E. 461. If the interpretation of the 
agreement is doubtful, it will be considered a penalty. See Ayers v. Houston 
(1920) 193 App. Div. 145, 148, 183 N. Y. Supp. 808. In the instant case, the parties, 
by providing alternatively for actual damages, showed clearly that no effort was 
made to conform the stipulated to the actual damages. It would therefore seem 
that they regarded the provision rather as a penalty, and the court properly so con- 
strued it. 

Divorce — Alimony Pendente Lite — Wife's Right Where She Has Separate 
Estate. — In an application for alimony pending suit by the wife for divorce, 
it appeared that she had a separate estate of $4,200. Held, application denied. 
Evans v. Evans (Miss. 1921) 88 So. 481. 

Alimony pendente lite is granted in a divorce action to a defending wife who 
denies the husband's allegations, when she has no sufficient separate means of 
support. See Suydam v. Suydam (1911) 79 N. J. Eq. 144, 147, 80 Atl. 1057. 
Where she is the complainant she must in addition show a sufficient cause of 
action in her pleadings, or such alimony is denied. Suydam v. Suydam, supra. 
Under the general rule the court looks to the relative resources of the parties 
in deciding whether the necessity for such alimony exists. Earle v. Earle (1911) 



